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MCKAYHAPOIHOC YaCTHOC IIPpaBO

IIpaBoBbIe 0COOEHHOCTH COBEPIIEHMS 3aBEIIAHUI B Ype3BbIYAHHBIX

00CTOATEJILCTBAX

AHHOTanmuss. B  UCKIIOUMTENBHBIX CIOy4asix, B CHJIY CJIOXXHUBIIMXCS
Ype3BbIUYAUHBIX OOCTOSITEILCTB, KOT/Ia TPAXKIAHUH HAXOJUTCSI B SIBHO YIPOXKAIOIIEM
€ro JKM3HW IIOJIOKEHUHM, W JIMIIEH BO3MOXKHOCTH  CIEJIaTh HOTAPHUAIBHO
YJIOCTOBEPEHHOE MUCbMEHHOE 3aBEIIaHUE, JOMYCKACTCS U3JI0KEHUE MOCIeIHEN BOJIU
3aBellaresis B MpOCTOW MUCbMEHHOU (popme.

KuaroueBble cJaoBa: YpE3BbIYANHBIC 00CTOSITENLCTBA, 3aBelIaHuE,

Yype3BblUaiiHas cuTyauus, (popma 3aBellianusi, ONaCHOCTb JUJISl KU3HHU, CY/I.

B upe3BbIualiHbIX OOCTOSITENBCTBAX, SIBISIOLIMXCS 110 CBOEMY OIPEICIICHUIO
UCKIIFOYUTENBHBIM CIIy4aeM, TO €CTh, KOTJa TPaXJAHWH HAXOAWUTCS B SIBHO
YIPOXKAIOIIEM €r0 JKU3HU IIOJIOKEHHHM U JIMIIEH BO3MOXXHOCTH BOCIIOJIB30BaTbCS
CBOMM IIPaBOM, HA COCTAaBICHUE HOTAPUAIBHO YIOCTOBEPEHHOIO 3aBELIAHMS,,
JOIYCKAETCs  M3JIOKEHUE IMOCJIENHEed BOJM B MPOCTOM NUCBMEHHOM (opme B
IIPUCYTCTBUH JIBYX CBUACTEIICH.

Hanublii BuA GopMbl 3aBEIIaHUs SIBISETCS COBEPUICHHO HOBOW JUJISi HAIIETO
3aKOHO/ATEIbCTBA.  3aBEIllaHWE «B  YPE3BBIYAMHBIX  OOCTOSTENBCTBAX»  HE
IPEIyCMOTPEHO B 3aKOHOAATENBCTBAX JPYrux rocyaapcts ywactHukoB CHI'.
Opnako B psje 3apyOeKHBIX CTPaH, 3aKOH MPEIyCMaTPUBAET YNPOUIEHHBIA MOPSA0K
COBEpIICHMSI 3aBEIIaHUH B OCOOBIX, HCKIIIOUUTENIBHBIX OOCTOSTENhCTBAX. B
ONPENEIICHHBIX CJIy4YasX OH YCTAaHABJIMBACTCA I TAKUX KATETOPUM JHL, Kak

BOCHHOCIIYKallluC HUJIN MOPSKH. Har[pHMep, COIJIaCHO 3aKOHOAATCIILCTBY repMaHI/II/I,



JVA, HAXOJIAILIEECS Ha TEPPUTOPUH, C KOTOPOM NpPEpPBAHA CBA3b IO IPUYMHE
SMUAEMUHU, JUOO BCIEACTBUE APYTUX HCKIIOYUTEIbHBIX OOCTOSITENBCTB, MOXET
COBEPIIUTH 3aBCIllaHHE B YCTHOW WJIM NMUCHBMEHHOU ¢GopMe B MPUCYTCTBUU TPEX
ceujaerenied. AHriauidckuil 3akoH 1837 1. mpegycmaTpuBaer, ciaydam, T
BOCHHOCITY>Kalllie, HAXOMASIIHUecs Ha JEHCTBUTEIBLHON BOEHHOW Ciiy»0e, a Tak e
MOpSIKM B IUIaBaHHMM, BIPABE COBEPILIATh YCTHBIE 3aBEIIaHHUS B MPUCYTCTBUU
CBUJETENEH MO0 COCTaBUTh MUCHbMEHHOE 3aBellaHue, He TPEOYIOIIETO MOMUCAHUS
WM yJIOCTOBEpeHUs cBuaeTensiMu. [lanubiil Buj 3aBemanus B [losiblie Ha3pIBaeTCs
CIICIMAJIBHBIM U COBEPIIAETCS B YCTHOM (hopMe B MPUCYTCTBUM TPEX Wi OoJee
cugereneil. B Vcnanum ycTHoe 3aBelllaHue JOMYCKaeTcs B Iepuoj OOeBbIX
NEeHUCTBUI B yCIOBUSIX Hens3OexxHou omacHoctu. B IlIBeiinapuu HacimemonaTesnb B
pe3yibTaTe HACTYIUICHUS YPE3BBIUAWHBIX OOCTOATENHCTB HMMEET IPaBO OTJIACHUThH
BOJIIO B MPUCYTCTBUU JIBYX CBUJETENICH U BO3JIOKUTh HA HUX 00S3aHHOCTb M3JI0KUTh
COAEPKAaHHE 3aBELIAHUS HA IMUCHME.

N3noxenne TpaxaaHUHOM TIIOCICAHEH BOJM B YCTHOM ¢opMe B CHITY
CJIO’KMBIIIUXCS YPE3BbIUAWHBIX OOCTOSITENBCTB, MPETyCMAaTPUBAIOCH B MPOEKTE YaCTH
III TK P® [1, c. 97]. OnHako nNpOTUBHUKHU IPEJI0KEHHOW HOBEJUIBI YKa3aJld Ha TO,
4YTO Halla CTpaHa HE OJHOKPATHO OKa3bIBAJACh B 3KCTPEMAJIbHBIX CHUTYalMSX, HO
YCTHBIX 3aBelIaHui He ObUIO HU B TOJibl FPaXKIAHCKOW BOWHBI, HU B rojbl Benukoi
OtevecTBEeHHOW BOWHBIL. B manbHEWIINX OOCYXIEHUAX NPOEKTA, YYUTHIBAs, YTO
BEPOATHOCTh UCKAXKEHUS TOCIEAHEN BOJIM IIPU YCTHOM 3aBEUIAHUM CIUIIKOM BEJIMKA,
MoJIOKeHUsT 00 yCTHOM (popme 3aBernianusi He ObUTH BKIIOYCHBI B HOBBIN 3aKOH.

[Io  pmeiicTByrOlIEMY  POCCHUMCKOMY  3aKOHOJATENICTBY  3aBEIAHME,
COBEpIICHHOE  «B  4YpE3BbIYAHHBIX  OOCTOATENBCTBAX», IO  TPEOOBAHUIO
3aMHTEPECOBAHHBIX JIMI TOJJICKUT UCIIOTHEHUIO TOJIBKO IIPU YCIOBUU YTBEPXKICHUS
ero cynmom. Cyn paccmaTpuBaeT Jejd0 B TOpsAJIKE 0co00ro MpOU3BOJACTBA U
PYKOBOJICTBYETCSI TIpaBWJaMU 00 YCTaHOBJIEHWU (DaKTOB HUMEIOIINX IOPUIUICCKOEC
3HaueHue. 11 modydyeHHs CBUAETEIbCTBA O IpaB€ Ha HACJIEACTBO HACIEAHUKY

HEOOXO/IMMO MPEACTABUTh HOTAPUYCY CaMO 3aBEIllaHWE HAcJeoAaTeNs, a TaK Ke



pelieHre cy1a 00 yTBEPKIEHUH 3aBEILAHUs U OCTAJIbHBIE JOKYMEHTBI HEOOXOIUMBbIE
JUTSI BBIJITAYM CBUETENIbCTBA O IIpaBe Ha HACJIEJICTBO.

OcCHOBHOE TMpaBUJIO TAaKOrO0 BHJAa 3aBEIIAHHUS COCTOMT B TOM, YTO €CIH
Ype3BbIYAHBIE OO0CTOSTEIHCTBA MHUHOBAIM, a 3aBEIaTeNlb OCTAJICA JKUB, TO
3aBellaHue JCUCTBYEeT OJuH Mecdll. Ecnu B TedyeHue 3TOro cpoka 3aBemiaTelib He
COCTaBUT 3aBellaHWe B OOBIYHON (opMe, TO [aHHOE 3aBEIIAHHE TEPSeT CHITY.
JlaHHBIA CPOK SIBIISIETCS MPECEKATETBLHBIM M HE MOXET ObITh BOCCTAHOBJICH CYJIOM B
Clly4ae ero npoIycka.

Beenenne ganHOoW  Qopmbl  3aBemanHus, 0€3yCIOBHO,  CIIOCOOCTBYET
pacipenuo cBo0o b1 3aBenianus. OaHaKo BBEIEHUE TPOCTON MUCbMEHHON (OpPMBI,
10 HalleMy MHEHHIO, YpEeBaTO HENMPHUATHBIMH ITOCJICACTBUAMU U MHOTHE BOIPOCHI,
CBSI3aHHBIC C TAKUM 3aBEIIaHUEM, MTPEACTABISIIOTCS TPYAHO pa3pemuMbIiMu. CBs3aHO
3TO C TE€M, YTO B 3aKOHE YETKO HE OIPEJCJICHO IOHATUE: «IOJOXKEHUS SIBHO
YTPOKAFOIIEM JKH3HIW» U «CIIOKHUBIIMXCS YPE3BBIYAHBIX 00CTOATETHCTBY. Kakum xe
oOpa3zoM HeoOxonuMo KBanuduimpoBath Takue oodcrosrenscTBa? Ilpencrasusercs,
YTO pa3pabOTYMKKU TaKOW (opM 3aBelIaHUs MOApPa3yMEBAJIU, MPEXKE BCEro, Cilydyau
NOMailaHus TPAKJAaH B 30HBI CTUXUHHBIX KaTtacTpod, TsKenoW OOJe3HU, TPaBM B
pe3yibTaTe aBapuH U JIPYyTroe.

UpesBblvaiiHasg CHUTyalusi — OOCTaHOBKA Ha OMNPENCIEHHON TEpPUTOPHH,
CJIOKUBINASCA B pe3yJbTaTe aBapuu, OMACHOTO MPUPOIHOTO SIBICHHS, KaTacTpodsl,
CTUXMMHOTO MJIM MHOTO OENICTBUSI, KOTOPhIE MOT'YT MOBJIEUb WJIM MOBJIEKIHN 32 COOOM
YEeJIOBEYECKHUE KEPTBbI, yHIEpO 3/I0POBBIO JIOJCH WIM OKPYKalolled MpUPOIHON
cpelie, MaTepuaIbHble TOTEPU U HAPYUICHUE YCIOBUM KU3HEACATEIHHOCTU TPAXKIaH.
K upe3Bbl4aiiHeIM CHUTyaIusiM, TaK >K€ OTHOCSTCS CHTYyallud, TPH KOTOPHIX B
CIEICTBUM KpalHETO OOOCTPEHUS BHYTPUIIOIUTHYECKOM OOCTaHOBKH  JHOO
BCJICJICTBHUE BOOPYXEHHBIX KOH(JIMKTOB BO3HHKAET YIrpo3a >KU3HU U 370POBBIO
rpaKJIaH.

CTouT OTMETHT, YTO MOJOOHBIE CHUTYallUd HE BCETJa CO3JA0T OMACHOCTb JIJIs
XKU3HU TpaxkaaHuHa. [loatoMy uist Takod (HOpMBI 3aBeriaHus HEOOXOIUMO, YTOOBI

IrpaXaaHruH HaXOAWJICA HCIOCPCACTBCHHO B IIOJIOXKCHHU IIPSAMO YI'POKAOOIEM CIro



KHU3HU, T. €. HE Ha mepudepun yKa3aHHBIX OOCTOSATENHCTB, HAOMIOAAs 32 HUMHU CO
CTOPOHBI, 4, HAXOJSCh B UX DIULIEHTPE.

[lo HamiemMy MHEHUIO BC€ OOCTOSATEIBCTBA, SBHO YIPOXKAIOLIUE >KU3HU U
310pOBBIO I'PAXKIAHMHA, MOKHO MOAPA3AEINUTH HA JBE IPYIIIIbI:

l)upe3BpIuaiiHble CUTyaluy, I[PU3HAHHBIE TAKOBBIMU B COOTBETCTBUU C
3aKoHOJATenbCcTBOM P®, Kkacaromumecs oOmecTsa B IIEJIOM MM €r0  4acTu
(TeXHOTEHHBIE, TPUPOIHBIE, OMOJIOTO-COLUATBLHBIC YPE3BbIYATHBIC CUTYAIUN );

2) 4pe3BblYailHbIE CHUTyallud, MPU3HABAEMBIC JIsI Y3KOTO Kpyra JIHI[ WU
TOJIBKO JUISI 3aBEIIATENs], HAIPUMED 3aXBaT B 3AJIOKHUKHU.

Bunumo no mpuurHe OOJBIION0 MHOTO00pa3usi 4Ype3BbIYANHBIX CHUTYaLUM,
IPEAYCMOTPEHHBIX JEHCTBYIOIIUM POCCUMCKUM 3aKOHOAATEIBCTBOM, 3aKOH HE JAET
B crarbe 1129 I'paxnanckoro koaexkca P® TOYHOrO OMNpeAeNICHUs] MOHATHS
«UpEe3BBIYANHBIX 00CTOATENLCTB». JlyMaeTrcs, 4To 3aKOHOJATEIb MCXOJUI U3 TOTO,
YTO KAaTETOPUIO YPE3BBIYAMHBIX OOCTOSTEILCTB JOJDKEH OINPEACIUTh Cya IS
KaXJ0r0 KOHKPETHOT'O CITy4Yasl.

[Ipu BBeneHUHU NPOCTON MUCbMEHHOW (POPMBI 3aBEIIaHUS TaK K€ MOSBIISIOTCS
CJI0XKHOCTA B IIPU3HAHMM COBEPIICHHUS 3aBEUIAHUS MMEHHO B YpPE3BbIYAWHBIX
oOcrosiTenbcTBaX. B MaHHON cUTyalluu OTKPBIBAETCS MPOCTOP IS 3JI0YNOTPeOIeHUs
U MoIleHHHYecTBa. Takue mnpoOjseMbl HE BO3HUKAIOT, TOJBKO B CIIy4ae €cCiH
Ype3BbIYaifHEe OOCTOATENhCTBA MHMHOBAJIM, M 3aBellaTelh B TEUCHUHM Mecsia
nepenucan 3aBeliaHue B Kakoil-nmubo uHoil Gopme. B cinydae ecnu 3aBemniatenb HeE
ocTajicsi B JKHUBBIX, TO HacjelOBaHUE OyJeT OCYLIECTBIIAECTCS B COOTBETCTBUHU C
3aBelianueM. [Ipy 3TOM HET HHMKAaKkOM TapaHTUM, YTO COCTABJICHHOE 3aBELIAHUE
COOTBETCTBYET BOJIM 3aBEIIATeNs, JAKE €CIH CyAoM OyJeT YCTaHOBJIEHO, 4YTO
3aBellaHME HATMCAHO UMEHHO HACJIEI0AaTEeIIEM.

[Mucemennas popma He AA€T TOUHBIX TAPAHTUH B TOM, YTO CBUIETEIH OBLIN
OOBEKTUBHBI.  YCTaHOBIEHHWE caMoro (akTa COBEPIICHUS 3aBEIIaHUS B
YpE3BBIYAMHBIX  OOCTOSTENHCTBAX  HE  SBIACTCA  CPEJACTBOM  3AIlUTHl  OT

3noynoTpebnenuit. Tak ke 4uciIo CBUAECTENEH YETKO OMpPENesICHO 3aKOHOM — He



MeHee IByX. CienoBarenbHO, NPH HAJIWYUU OJHOTO CBUAETENS WIA BOOOIIE HMX
OTCYTCTBHH 3aBELIAHUE CUATACTCSA HECHCTBUTEIBHBIM.

B uenom curyanuu, KOTOpble MOXHO OBLIO Obl OTHECTH K YpEe3BbIYAWHBIM
00CTOSITEIHCTBAM, MOXKET OBITH JJOBOJIBHO MHOTO WM MPUPABHUBATH UX K KAKOW-THOO
ONpENEeNEHHON MOJEIM HEBO3MOXKHO. B CBA3M C 3THM CyJ JODKEH B KaXJAOM
KOHKPETHOM clly4ae 00J1aJlaTh HEOCHOPUMBIMH JI0KA3aTEIbCTBAMU, YTO 3aBEILAHUE
COCTAaBJICHO 3aBEIATEIEM M JUYHO UM MOJIMCAHO B PUCYTCTBUU JIBYX CBUACTEIICH
UMEHHO B YKa3aHHbIX o0OcTosTeabCTBaX. B cooTBercTBUM €O cTarb€id 55
I'paxxnanckoro koxpexkca P nokasarensCTBaMu IO €Ny CUATAKOTCS ITOJYYEHHBIEC B
PEeIyCMOTPEHHOM 3aKOHOM IOpSAKE CBEAEHUS O (paKTax, Ha OCHOBE KOTOPBIX CYJl
YCTAaHABJIMBAET HAJIUYUME WIH OTCYTCTBHE OOCTOSATEIHCTB, OOOCHOBBIBAIOLIUX
TpeOOBaHUSI U BO3PAKEHHUS CTOPOH, a TAaK K€ MHBIX OOCTOSITEIHCTB, MMEIOLIUX
3HAYEHHE JUI1 IPABWIBHOIO pPACCMOTpeHUs M paspemieHus nena. Ceenenws,
OTHOCSIIKECS K JAENy, MOTYT OBITh MOJYYEeHBI U3 OOBSICHEHUU CTOPOH WM TPETHHX
JML], BEIIECTBEHHBIX M IMCBMEHHBIX JI0Ka3aTeJIbCTB, ayJAHO M BHUJEO3AMNCEM,
3aKII0YeHUi sKkcnepToB. Heobxoaumo yuuTeiBaTh, 4To ctaths 1129 I'paknanckoro
Kogekca P He comepKUT CCBUIKM Ha ONpPENEIEHHBIE CPEICTBA JOKA3bIBAaHUS H
HaJIMYME CBHUJIECTEIECH IIPU PACCMOTPEHUH JEA.

[IpynumMass BO BHUMAHUE HCKIIOUMTEIBHBI  XapakTep  COBEPLICHUS
3aBelllaHus, MOXHO ObLIO Obl MPEJOCTaBUTh BO3MOKHOCTh COBEPILIUTH 3aBEIIAHHE B
Ype3BbIYANHBIX OOCTOSATENBCTBAX C MPUMEHEHUEM PAa3JIMYHBIX CPEJCTB IMepeaadyu
uH(poOpMalMK, TAaK KAaK HErpaMOTHbIE Tpa)XJAaHe M TpaxJaHe HE CIOCOOHbBIE
COOCTBEHHOPYUYHO COCTAaBUTh 3aBELIAHUE B CUWIY (U3NYECKUX HEAOCTAaTKOB HE
CHOCOOHBI B TaKUX CUTYyalUSX HM3J0KUTh CBOIO IMOCIIEJHIOI BOJIO B MHCbMEHHOU
dbopwme.

Tak ’xe Ha CEroJHSALIHUM JI€Hb 3aKOH HE [JOIyCKaeT YCTHOM (opmbl
3aBemannii. OJOHAaKO TpakJAaHWH, OKAa3aBIIMMCA B 3aXBAYEHHOM TEPPOPHUCTaAMU-
CMEpPTHUKAMHU CaMOJIETe, MOKET MePEeAaTh CBOIO MOCIEIHIOI BOJIIO 10 MOOUIBHOMY
TeneoHy, 3a0KHUKH MOTYT 3alicaTh CBOIO MOCJIEIHIOI BOJIO HA AUKTO(GOH U T.1.

C OI[HOﬁ CTOPOHBbI YCTAHOBUTb HCTHHHOCTH TaKOI'O COO6IH€HI/I$I U HpU3HATh C€To



3aBEIIAHMEM YPE3BBIYAHHO CIIOXKHO, 3TO NOTpe0yeT OT CcyAa CepbE3HOM H
KPOMOTIUBON pabOThI, HO C APYrod CTOPOHBI I jull. OKa3zaBIIUXCSA B MOJOOHBIX
CUTyalusAX, 3TO, BO3MOYKHO, E€IWMHCTBEHHBIM IIAHC M3JI0KUTh CBOKO IOCIJIEIHIOIO
BOJIIO.

Ha ceroansmnuii neHs cyieOHass M HOTapualbHas MPAKTUKAa B OTHOLICHUU
paccmaTpuBaeMoil (hopMBbI 3aBemanus KpaitHe OeaHa. Bompoc o menecooOpa3zHoCTH
BBEJICHUS MPOCTOM MUCHMEHHOW (OpPMBI 3aBEIlaHUs HE WCCIENIOBAaH W B MPABOBOM
noktpuse. [loaromy Hackoibko 3dpdextuBHbI npaBuia cratbu 1129 I'paxknanckoro

koaekca P® mokaxer Oyaymiee.
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